5i>Z-3S 

-rii,3<z. 

STATE  OF  ILLINOIS 

DEPARTMENT  OF  FINANCIAL  INSTITUTIONS 
DIVISION  OF  CONSUMER  CREDIT 

CONSUMER  INSTALLMENT  LOAN  ACT 
As  Amended  December  4,  1974 

TABLE  OF  CONTENTS 


SECTION  PAGE 

1.  License  Required  to  Engage  in  Business .  2301 

2.  Application- -Fees  - -Assets . 2301 

3.  Appointment  of  Attorney-in-fact  for  Service  of  Process  , . .  2301 

4.  Investigation  to  Determine  Whether  License  Shall  be 

Issued . 2302 

5.  License . 2302 

6.  Maintenance  of  Assets . . . 2303 

7.  More  Than  One  License  to  Same  Licensee- -Changing 

Place  of  Business . . . . . 2303 

8.  Annual  License  Fee- -Expenses, . . . 2303 

9.  Revocation  of  License- -Surrender  of  License . 2303 

10.  Investigation  of  Conduct  of  Business. . 2304 

11.  Books  and  Records  - -Reports . . . ,,230 4 

12.  Other  Business . 230  5 

13.  Prohibition  Against  Taking  Power  of  Attorney . 230  5 

14.  Pledge  or  Sale  of  Note . ,230  5 

15.  Rates  of  Charge  Pernaitted . 230  5 

15a.  Credit  Insurance . 230  7 

15b.  Property  Insurance  . .  230  7 

15c,  Determination  of  Rate  of  Charge  by  Director . . . 230  7 

15d,  Extra  Charges  Prohibited- -Exceptions . 230  8 

16.  Disclosure  of  Terms  of  Contract . . . 230  8 

l6a.  Double  Indebtedness  Restriction . 23  10 

l6b.  No  Real  Estate  Security  in  Certain  Cases . ,23  10 

17.  Maximum  Term’and  Amount . 23  10 

1 8.  Advertising  . . 23  11 

19.  Device  to  Secure  Greater  Interest  Forbidden- -Loan  at 

Excessive  Rate,  Whenever  Made,  Not  Enforceable . .23  11 

20.  Penalties  for  Violation . .23  11 

21.  Application  of  Act . .23  12 

22.  Rules  and  Regulations . .23  12 

23.  Judicial  Review . .23  12 

24.  Lawful  Prior  Transactions  Not  Affected  . . . . 

25.  Partial  Invalidity . . . . .23  13 

26.  Title  of  Act . ^3  13 

27.  Effective  Date . ^3  13 


jyE  ub«aw  PE  M*® 

fv** 


2300 


STATE  OF  ILLINOIS 

DEPARTMENT  OF  FINANCIAL  INSTITUTIONS 
DIVISION  OF  CONSUMER  CREDIT 


CONSUMER  INSTALLMENT  LOAN  ACT 

AN  ACT  in  relation  to  the  business  of  making  installment  loans  exceeding 
$800  but  not  exceeding  $10,  000  at  rates  of  interest  charge  greater 
than  otherwise  allowed  by  law,  requiring  lenders  making  loans  under 
this  Act  to  be  licensed  and  providing  penalties. 

Section  1,  License  Required  to  Engage  in  Business. )  No  person, 
co-partnership,  association,  or  corporation  shall  engage  in  the  business 
of  making  loans  of  money  in  an  amount  exceeding  $800  but  not  exceeding 
$10,  000,  and  charge,  contract  for,  or  receive  on  any  such  loan  a  greater 
rate  of  interest,  discount,  or  consideration  therefor  than  the  lender 
would  be  permitted  by  law  to  charge  if  he  were  not  a  licensee  hereunder, 
except  as  authorized  by  this  Act  after  first  obtaining  a  license  from  the 
Department  of  Financial  Institutions  (hereinafter  called  the  Department). 

Section  2.  Application- -Fees - -Assets. )  Application  for  such 
license  shall  be  in  writing,  under  oath,  and  in  the  form  prescribed  by 
the  Department,  and  shall  contain  the  full  name  and  address  (both  of 
the  residence  and  place  of  business)  of  the  applicant  and,  if  the  applicant 
is  a  co-partnership  or  association,  of  every  member  thereof,  and,  if  a 
corporation,  of  each  officer,  director  and  owner  of  5%  or  more  of  the 
capital  stock  thereof;  also  the  county  and  municipality  with  street  and 
nurhber,  if  any,  where  the  business  is  to  be  conducted  and  such  further 
information  as  the  Department  may  reasonably  require.  Such  applicant 
at  the  time  of  making  such  application  shall  pay  to  the  Department  the 
sum  of  $100  as  a  fee  for  investigating  the  applicant  and  the  additional 
sum  of  $200  if  the  proposed  place  of  business  is  located  in  a  county  of 
over  500,000  inhabitants,  or  $100  if  located  elsewhere,  as  an  annual 
license  fee,  for  a  period  terminating  on  the  last  day  of  the  current 
calendar  year;  provided  that  if  the  application  is  filed  after  June  30th  in 
any  year,  such  license  fee  shall  be  1/2  of  the  annual  license  fee  for 
such  year. 

Before  the  license  is  granted,  every  applicant  shall  prove  in  form 
satisfactory  to  the  Department  that  he  has  available  for  the  operation  of 
such  business  at  the  location  specified  in  the  application,  assets  of  at 
least  $25,  000. 

Section '3.  Appointment  of  Attorney-in-fact  for  Service  of  Process.) 
Every  licensee  shall  appoint,  in  writing,  the  Director  of  Financial 
Institutions  (hereinafter  called  Director)  and  his  successors  in  office  or 
any  official  who  shall  hereafter  be  charged  with  the  administration  of 
this  Act,  as  attorney-in-fact  upon  whom  all  lawful  process  against  such 


licensee  may  be  served  with  the  same  legal  force  and  validity  as  if 
served  on  such  licensee.  A  copy  of  such  written  appointment,  duly 
certified,  shall  be  filed  in  the  office  of  the  Director;  and  a  copy  thereof 
certified  by  him  shall  be  sufficient  evidence.  This  appointment  shall 
remain  in  effect  while  any  liability  remains  outstanding  in  this  State 
against  the  licensee.  When  summons  is  served  upon  the  Director  as 
attorney-in-fact  for  such  licensee,  the  Director  shall  immediately 
notify  the  licensee  by  registered  mail,  enclosing  the  summons  and 
specifying  the  hour  and  day  of  service. 

Section  4.  Investigation  to  Determine  Whether  License  Shall  be 
Issued, ) 

a.  Upon  the  filing  of  an  application  and  the  payment  of  the  fee,  if 
the  Department  upon  investigation  finds  (1)  that  the  financial 
responsibility  and  reputation  of  the  applicant,  and  of  the  members 
thereof  (if  the  applicant  be  a  co-partnership  or  association)  and 
of  the  owners,  officers  and  directors  thereof  (if  the  applicant  be 

a  corporation)  are  such  as  to  warrant  belief  that  the  business  will 
be  operated  honestly  and  fairly  within  the  purposes  of  this  Act 
and  (2)  that  the  applicant  has  available  for  the  operation  of  such 
business  at  the  specified  location  assets  of  at  least  $25,  000,  it 
shall  thereupon  issue  and  deliver  a  license  to  the  applicant  to 
make  loans  in  accordance  with  the  provisions  of  this  Act  at  the 
location  specified  in  the  application.  The  license  shall  remain 
in  effect  until  it  is  surrendered  by  the  licensee  or  revoked  by  the 
Department  as  hereinafter  provided.  Unless  the  Department 
makes  both  findings  hereinabove  enumerated,  it  shall  not  issue 
a  license  and  shall  notify  the  applicant  of  the  denial  and  return 
to  the  applicant  the  sum  paid  by  the  applicant  as  a  license  fee, 
but  shall  retain  the  $100  investigation  fee.  The  Department  shall 
approve  or  deny  every  application  for  license  hereunder  within 
60  days  from  the  filing  thereof  with  the  fee, 

b.  No  application  shall  be  denied  until  the  applicant  shall  have  had  a 
notice  of  a  hearing  on  the  application  and  an  opportunity  to  be 
heard  thereon.  Whenever  an  application  is  denied,  the  Depart¬ 
ment  shall,  within  20  days  thereafter,  prepare  and  keep  on  file 
in  its  office  a  written  order  of  denial  thereof.  The  order  shall 
contain  its  findings  with  respect  thereto  and  the  reasons  supporting 
the  denial,  and  the  Department  shall  send  a  copy  thereof  by 
registered  mail  to  the  applicant  at  the  address  set  forth  in  the 
application  within  5  days  after  the  filing  of  such  order. 

Section  5,  License.)  The  license  shall  state  the  address  at  which 
the  business  is  to  be  conducted  and  shall  state  fully  the  name  of  the 
licensee.  The  license  shall  be  conspicuously  posted  in  the  place  of 
business  of  the  licensee  and  shall  not  be  transferable  or  assignable. 
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Section  6.  Maintenance  of  Assets.)  Every  licensee  shall  maintain 
at  all  times  at  least  $25,  000  in  assets  for  each  licensed  place  of  business, 
either  available  for  the  operation  of  or  actually  used  in  the  conduct  of 
business  at  each  place  of  business. 

Section  7,  More  Than  One  License  to  Same  Licensee- -Changing 
Place  of  Business. ) 

a.  Not  more  than  one  place  of  business  shall  be  maintained  under 
the  same  license,  but  the  Department  may  issue  more  than  one 
license  to  the  same  licensee  upon  compliance  with  all  the 
provisions  of  this  Act  governing  an  original  issuance  of  a  license, 

b.  Whenever  a  licensee  changes  his  place  of  business  to  a  location 
other  than  that  set  forth  in  his  license,  he  shall  give  written 
notice  thereof  to  the  Department. 

Section  8,  Annual  License  Fee- -Expenses. )  Every  licensee  shall, 
on  or  before  the  15th  day  of  each  December,  pay  to  the  Department  the 
annual  license  fee  required  by  Section  2  for  the  next  succeeding  calendar 
year.  The  license  shall  expire  on  the  first  of  January  unless  the  license 
fee  has  been  paid  prior  thereto. 

In  addition  to  such  license  fee,  the  reasonable  expense  of  any 
examination,  investigation  or  custody  by  the  Department  under  any 
provisions  of  this  Act  shall  be  borne  by  the  licensee. 

Section  9.  Revocation  of  License--Surrender  of  License.) 

a.  The  Department  shall,  after  5  days  notice  by  registered  mail  to 
the  licensee  at  the  address  set  forth  in  the  license,  stating  the 
contemplated  action  and  in  general  the  grounds  therefor  and  the 
date,  time  and  place  of  a  hearing  thereon,  and  after  providing 
the  licensee  with  a  reasonable  opportunity  to  be  heard  prior  to 
such  action,  revoke  any  license  issued  hereunder  if  it  finds  that: 

1.  The  licensee  has  failed  to  comply  with  any  provision  of 
this  Act  or  any  order,  decision,  finding,  rule,  regula¬ 
tion  or  direction  of  the  Department  lawfully  made 
pursuant  to  the  authority  of  this  Act;  or 

2.  Any  fact  or  condition  exists  which,  if  it  had  existed  at 
the  time  of  the  original  application  for  the  license, 
clearly  would  have  warranted  the  Department  in  refusing 
to  issue  the  license. 

b.  The  Department  may  revoke  only  the  particular  license  with 
respect  to  which  grounds  for  revocation  occur  or  exist,  but  if  it 
shall  find  that  grounds  for  revocation  are  of  general  application 
to  all  offices  or  to  more  than  one  office  of  the  licensee,  it  shall 
revoke  every  license  to  which  such  grounds  apply. 

c.  Any  licensee  may  surrender  a  license  by  delivering  to  the  Depart¬ 
ment  written  notice  that  he  thereby  surrenders  such  license,  but 
surrender  shall  not  affect  the  licensee's  civil  or  criminal  liability 
for  acts  committed  prior  to  surrender  or  entitle  the  licensee  to 
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a  return  of  any  part  of  the  annual  license  fee, 

d.  No  revocation  or  surrender  of  any  license  shall  impair  or  affect 
the  obligation  of  any  preexisting  lawful  contract  between  the 
licensee  and  any  obligor, 

e.  The  Department  may  issue  a  new  license  to  a  licensee  whose 
license  has  been  revoked  when  facts  or  conditions  which  clearly 
would  have  warranted  the  Department  in  refusing  originally  to 
issue  the  license  no  longer  exist, 

f.  No  license  shall  be  revoked  until  the  licensee  receives  the  notice 
of  hearing  and  an  opportunity  to  be  heard  thereat.  Whenever  a 
license  is  revoked,  the  Department  shall,  within  20  days  there¬ 
after,  prepare  and  keep  on  file  in  its  office  a  written  order  of 
revocation.  The  order  shall  contain  its  findings  with  respect 
thereto  and  the  reasons  supporting  the  revocation,  and  the 
Department  shall  send  a  copy  thereof  by  registered  mail  to  the 
licensee  at  the  address  set  forth  in  the  license  within  5  days 
after  the  filing  of  such  order. 

Section  10.  Investigation  of  Conduct  of  Business,)  For  the  purpose 
of  discovering  violations  of  this  Act  or  securing  information  lawfully 
required  by  it  hereunder,  the  Department  may  at  any  time  investigate 
the  loans  and  business  and  examine  the  books,  accounts,  records,  and 
files  used  therein,  of  every  licensee  and  of  every  person,  co-partner¬ 
ship,  association,  and  corporation  engaged  in  the  business  described 
in  Section  1  of  this  Act  whether  such  person,  co-partnership,  association 
or  corporation  shall  act  or  claim  to  act  as  principal  or  agent  or  within 
or  without  the  authority  of  this  Act,  For  such  purpose  the  Department 
shall  have  free  access  to  the  offices  and  places  of  business,  books, 
accounts,  papers,  records,  files,  safes,  and  vaults  of  such  persons, 
co-partnerships,  associations,  and  corporations.  The  Department  may 
require  the  attendance  of  and  examine  under  oath  all  persons  whose 
testimony  it  may  require  relative  to  such  loans  or  such  business,  and 
in  such  cases  the  Director  and  the  Supervisor  of  Consumer  Finance 
Businesses  of  the  Department  shall  each  have  power  to  administer  oaths 
to  all  persons  called  as  witnesses;  and  the  Director  or  any  salaried 
employee  of  the  Department  whom  he  may  designate  may  conduct  such 
examinations  on  behalf  of  the  Department. 

The  Department  shall  make  an  examination  of  the  affairs,  business, 
office  and  records  of  each  licensee  at  least  once  each  year. 

Section  11,  Books  and  Records  - -Reports, ) 

a.  Every  licensee  shall  retain  and  use  in  his  business  such  records 
as  are  required  by  the  Department  to  enable  the  Department  to 
determine  whether  the  licensee  is  complying  with  the  provisions 
of  this  Act  and  the  rules  and  regulations  lawfully  made  by  the 
Department  hereunder.  Every  licensee  shall  preserve  the 
records  of  any  loan  for  at  least  2  years  after  making  the  final 
entry  for  such  loan. 
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b.  Each  licensee  shall  annually,  on  or  before  the  15th  day  of 

February,  file  a  report  with  the  Department  (which  shall  be  used 
only  for  the  official  purposes  of  the  Department)  giving  such 
relevant  information  as  the  Department  may  reasonably  require 
concerning  the  business  and  operations  during  the  preceding 
calendar  year  of  each  licensed  place  of  business  conducted  by 
the  licensee  within  the  State.  The  report  shall  be  made  under 
oath  and  in  a  form  prescribed  by  the  Department,  Whenever  a 
licensee  operates  2  or  more  licensed  offices  or  whenever  2  or 
more  affiliated  licensees  operate  licensed  offices,  a  composite 
report  of  such  group  of  licensed  offices  may  be  filed  in  lieu  of 
individual  reports.  The  Department  shall  make  and  publish 
annually  an  analysis  and  recapitulation  of  such  reports. 

Section  12,  Other  Business,)  Upon  application  by  the  licensee 
the  Director  shall  approve  the  conduct  of  other  business  in  the  licensee's 
place  of  business,  unless  the  Director  finds  that  such  conduct  will 
conceal  or  faciliate  evasion  or  violation  of  this  Act.  Such  approval 
shall  be  in  writing  and  shall  describe  the  other  businesses  which  may 
be  conducted  in  the  licensed  office.  The  Director  shall  make  and  enforce 
such  reasonable  rules  and  regulations  for  the  conduct  of  business  under 
this  Act  in  the  same  office  with  other  businesses  as  may  be  necessary 
to  prevent  evasions  or  violations  of  this  Act,  The  Director  may  investi¬ 
gate  any  business  conducted  in  the  licensed  office  to  determine  whether 
any  evasion  or  violation  of  this  Act  has  occurred. 

Section  13,  Prohibition  Against  Taking  Power  of  Attorney. )  No 
licensee  shall  take  any  power  of  attorney  except  to  acknowledge  the 
execution  of  an  instrument  or  to  confess  judgment. 

Section  14,  Pledge  or  Sale  of  Note, )  No  licensee  shall  pledge  or 
hypothecate  a  note  executed  or  security  deposited  by  an  obligor  except 
by  an  agreement  authorizing  the  Director  to  examine  the  documents  so 
hypothecated.  No  licensee  shall  sell  such  note  or  security  except  to 
another  licensee  under  this  Act. 

Section  15,  Rates  of  Charge  Permitted.)  Any  licensee  may  contract 
for  the  charge  (which  shall  include  interest)  hereixiafter  authorized  for 
any  loan  contract  which  provides  an  original  principal  amount  not  less 
than  $800  and  not  more  than  $10,  000  (excluding  the  charge)  and  which  is 
repayable  in  substantially  equal  and  consecutive  monthly  installments. 

The  maximum  charge  shall  be  computed  on  the  original  face  amount  of 
the  loan  contract  for  the  full  term  of  the  loan  contract  in  accordance 
with  the  following  schedule: 

(1)  8.50%  per  year  for  contracts  which  provide  for  a  repayment 

period  not  exceeding  30  months; 
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(2)  8.44%  per  year  for  contracts  which  provide  for  a  repayment 
period  exceeding  3  0  months  but  not  exceeding  33  months; 

(3)  8.27%  per  year  for  contracts  which  provide  for  a  repayment 
period  exceeding  33  months  but  not  exceeding  36  months; 

(4)  8.  10%  per  year  for  contracts  which  provide  for  a  repayment 
period  exceeding  36  months  but  not  exceeding  39  months; 

(5)  7.  94%  per  year  for  contracts  which  provide  for  a  repayment 
period  exceeding  39  months  but  not  exceeding  42  months; 

(6)  7.  78%  per  year  for  contracts  which  provide  for  a  repayment 
period  exceeding  42  months  but  not  exceeding  45  months; 

(7)  7.63%  per  year  for  contracts  which  provide  for  a  repayment 
period  exceeding  45  months  but  not  exceeding  48  months; 

(8)  7.49%  per  year  for  contracts  which  provide  for  a  repayment 
period  exceeding  48  months  but  not  exceeding  51  months; 

(9)  7.35%  per  year  for  contracts  which  provide  for  a  repayment 
period  exceeding  51  months  but  not  exceeding  54  months; 

(10)  7.22%  per  year  for  contracts  which  provide  for  a  repayment 
period  exceeding  54  months  but  not  exceeding  57  months; 

(11)  7.09%  per  year  for  contracts  which  provide  for  a  repayment 
period  exceeding  57  months  but  not  exceeding  60  months; 

(12)  When  the  repayment  period  exceeds  60  months,  the  maximum 
rate  is  7.  09%  per  year  for  the  first  60  months,  4%  per  year 
for  the  additional  months  in  the  repayment  period  not  exceeding 
96  months  and  3%  per  year  for  additional  months  in  the 
repayment  period. 

The  maximum  charge  shall  be  computed  in  accordance  with  the 
foregoing  schedule  on  the  original  face  amount  of  the  loan  contract  for 
the  full  period  of  the  loan  contract  from  the  date  of  the  loan  contract  to 
the  date  of  the  final  installment  without  regard  to  the  requirement  for 
installment  payments.  The  maximiam  charge  for  each  month  in  the 
contract  shall  be  one -twelfth  of  the  annual  rate  computed  on  the  original 
face  amount  of  the  contract.  The  maximum  charge  so  computed  (or  any 
lesser  amount  contracted  for)  may  be  added  to  the  original  principal 
amount  of  the  loan  or  may  be  deducted  from  the  face  amount  of  the 
contract  when  the  loan  is  made;  but  if  the  contract  is  prepaid  in  full 
(by  cash,  renewal  or  refinancing,  or  a  new  loan),  a  portion  of  this 
charge  shall  be  rebated.  The  rebate  shall  be  that  proportion  of  the 
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original  charge  for  the  loan  which  the  sum  of  the  monthly  balances 
scheduled  to  follow  such  prepayment  in  full  bears  to  the  sum  of  all  the 
monthly  balances,  both  sums  to  be  determined  according  to  the  payment 
schedule  originally  contracted  for.  The  maximum  charge  for  delinquency 
shall  be  the  monthly  rate  of  charge  authorized  by  Section  15c  of  this  Act 
for  the  time  that  any  delinquent  balance  is  outstanding  after  the  due  date 
originally  scheduled  by  the  contract.  If  2  or  more  installments  are 
delinquent  on  any  installment  date,  the  contract  balance  may  be  reduced 
by  the  rebate  which  would  be  required  for  prepayment  in  full  on  such 
installment  date,  and  thereafter  the  monthly  rate  of  charge  authorized 
by  Section  15c  of  this  Act  may  be  charged  on  the  actual  unpaid  balances 
of  the  contract  (as  reduced  by  the  rebate)  for  the  time  that  such  balances 
are  actually  outstanding  until  the  contract  is  fully  paid. 

Section  15a.  Credit  Insurance.)  Credit  life  insurance  and  credit 
accident  and  health  insurance  and  any  charge  therefor  which  is  deducted 
from  the  loan  or  paid  by  the  obligor  shall  comply  with  Article  DC -1/2  of 
the  "Illinois  Insurance  Code",  approved  June  29,  1937,  as  heretofore 
and  hereafter  amended,  and  all  lawful  requirements  of  the  Director  of 
Insurance  related  thereto.  When  there  are  2  or  more  obligors  on  the 
loan  contract,  only  one  charge  for  credit  life  insurance  and  credit 
accident  and  health  insurance  may  be  made  and  only  one  of  the  obligors 
may  be  required  to  be  insured.  Insurance  obtained  from,  by  or  through 
a  licensee  shall  be  in  effect  when  the  loan  is  transacted.  The  purchase 
of  such  insurance  through  the  licensee  or  from  an  agent,  broker  or 
insurer  specified  by  the  licensee  shall  not  be  a  condition  precedent  to 
the  granting  of  the  loan. 

Section  15b,  Property  Insurance.)  A  licensee  may  require  the 
obligor  to  provide  insurance  on  security  against  reasonable  risks  of 
loss,  damage,  and  destruction.  The  amount  and  term  of  the  insurance 
shall  be  reasonable  in  relation  to  the  amount  and  term  of  the  loan 
contract  and  the  type  and  value  of  the  security,  and  the  insurance  shall 
be  procured  in  accordance  with  the  insurance  laws  of  this  State.  The 
purchase  of  such  insurance  through  the  licensee  or  from  an  agent, 
broker  or  insurer  specified  by  the  licensee  shall  not  be  a  condition 
precedent  to  the  granting  of  the  loan. 

Section  15c,  Determination  of  Rate  of  Charge  by  Director.)  The 
Director  shall  determine  the  rate  of  charge  per  month  which  is  the 
actuarial  equivalent  of  the  charge  authorized  by  Section  15  of  this  Act 
for  a  24-month  contract  when  such  rate  is  computed  on  unpaid  principal 
balances  of  a  loan  (excluding  such  charge).  Such  monthly  rate  of  charge 
shall  be  computed  like  a  monthly  rate  of  interest  and  shall  produce  a 
total  charge  for  payment  according  to  schedule  which  is  substantially 
equal  to,  but  not  more  than,  the  charge  authorized  by  Section  15  of  this 
Act  when  the  total  of  principal  and  charge  is  paid  in  24  equal  and 
consecutive  monthly  installments  and  each  payment  is  applied  first  to 
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the  rate  of  charge  and  then  to  principal.  The  Director  shall  determine, 
approve  and  adopt  the  equivalent  monthly  rate  of  charge  within  30  days 
after  the  effective  date  of  this  Act.  A  licensee  may  contract  for  and 
receive  such  equivalent  monthly  rate  in  lieu  of  the  charges  authorized 
by  Section  15  of  this  Act  under  any  loan  contract  which  requires  repay¬ 
ment  of  principal  and  charges  in  3  or  more  installments  which  are  so 
arranged  that  no  installment  is  substantially  larger  than  any  preceding 
installment.  The  rate  of  charge  for  each  day  in  a  fraction  of  a  month 
shall  be  1/30  of  the  monthly  rate. 

Section  15d.  Extra  Charges  Prohibited- -Exceptions, )  No  amount 
in  addition  to  the  charges  authorized  by  this  Act  shall  be  directly  or 
indirectly  charged,  contracted  for,  or  received,  except  lawful  fees  paid 
to  any  public  officer  or  agency  to  record,  file  or  release  security,  and 
except  costs  and  disbursements,  including  reasonable  attorney's  fees, 
incurred  in  legal  proceedings  to  collect  a  loan  or  to  realize  on  a  security 
after  default.  This  Section  does  not  prohibit  the  receipt  of  any  commis¬ 
sion,  dividend  or  other  benefit  by  the  licensee  or  by  an  employee,  affiliate 
or  associate  of  the  licensee  from  the  insurance  permitted  by  Sections 
15a  and  15b  of  this  Act, 

Section  16,  Disclosure  of  Terms  of  Contract.  )  In  any  loan  trans¬ 
action  under  this  Act,  the  licensee  must  disclose  the  following  items  to 
the  obligor  of  the  loan  before  the  transaction  is  consummated; 

a.  The  amount  and  date  of  the  loan  contract; 

b.  The  amount  of  loan  credit  using  the  term  "amount  financed"; 

c.  Every  deduction  from  the  amount  financed  or  payment  made  by 
the  obligor  for  insurance  and  the  type  of  insurance  for  which 
each  deduction  or  payment  was  made; 

d.  Every  other  deduction  from  the  loan  or  payment  made  by  the 
obligor  in  connection  with  obtaining  the  loan; 

e.  The  date  on  which  the  finance  charge  begins  to  accrue  if 
different  from  the  date  of  the  transaction; 

f.  The  total  amount  of  the  loan  charge  with  a  description  of  each 
amount  included  using  the  term  "finance  charge"; 

g.  The  finance  charge  expressed  as  an  annual  percentage  rate 
using  the  term  "annual  percentage  rate". 

"Annual  percentage  rate"  means  the  nominal  annual  percentage 
rate  of  finance  charge  determined  in  accordance  with  the  actuarial 
method  of  computation  with  an  accuracy  at  least  to  the  nearest 
1/4  of  1%;  or  at  the  option  of  the  licensee  by  application  of  the 
United  States  Rule  so  that  it  may  be  disclosed  with  an  accuracy 
at  least  to  the  nearest  1/4  of  1%; 

h.  The  number,  amount  and  due  dates  or  periods  of  payments 
scheduled  to  repay  the  loan  and  the  sum  of  such  payments  using 
the  term  "total  of  payments"; 

i.  The  amount,  or  method  of  computing  the  amount  of  any  default, 
delinquency  or  similar  charges  payable  in  the  event  of  late  payments; 


2308 


j.  The  right  of  the  obligor  to  prepay  the  loan  in  full  on  any  install¬ 
ment  date  and  the  fact  that  such  prepayment  in  full  will  reduce 
the  insurance  charge  for  the  loan; 

k,  A  description  or  identification  of  the  type  of  any  security  interest 
held  or  to  be  retained  or  acquired  by  the  licensee  in  connection 
with  the  loan  and  a  clear  identification  of  the  property  to  which 
the  security  interest  relates.  K  after-acquired  property  will  be 
subject  to  the  security  interest,  or  if  other  or  future  indebted¬ 
ness  is  or  may  be  secured  by  any  such  property,  this  fact  shall 
be  clearly  set  forth  in  conjunction  with  the  description  or  identifi¬ 
cation  of  the  type  of  security  interest  held,  retained  or  acquired; 

l,  A  description  of  any  penalty  charge  that  may  be  imposed  by  the 
licensee  for  prepayment  of  the  principal  of  the  obligation  with  an 
explanation  of  the  method  of  computation  of  such  penalty  and  the 
condition  under  which  it  may  be  imposed; 

m.  Identification  of  the  method  of  computing  any  unearned  portion  of 
the  finance  charge  in  the  event  of  prepayment  of  the  loan. 

The  terms  "finance  charge"  and  "annual  percentage  rate"  shall  be 
printed  more  conspicuously  than  other  terminology  required  by  this  Section. 

At  the  time  disclosures  are  made,  the  licensee  shall  deliver  to  the 
obligor  a  duplicate  of  the  instrument  or  statement  by  which  the  required 
disclosures  are  made  and  on  which  the  licensee  and  obligor  are  identified 
and  their  addresses  stated.  All  of  the  disclosures  shall  be  made  clearly, 
conspicuously  and  in  meaningful  sequence  and  made  together  on  either 

(i)  The  note  or  other  instrument  evidencing  the  obligation.  Where  a 
creditor  elects  to  combine  disclosures  with  the  contract,  security 
agreement,  and  evidence  of  a  transaction  in  a  single  document, 
the  disclosures  required  under  Section  16  shall  be  made  on  the 
face  of  the  document,  on  the  reverse  side,  or  on  both  sides, 
provided  that  the  amount  of  the  finance  charge  and  the  annual 
percentage  rate  shall  appear  on  the  face  of  the  document,  and,  if 
the  reverse  side  is  used,  the  printing  on  both  sides  of  the  document 
shall  be  equally  clear  and  conspicuous,  both  sides  shall  contain  the 
statement,  "NOTICE:  See  other  side  for  important  information", 
and  the  place  for  the  customer's  signature  shall  be  provided 
following  the  full  content  of  the  document;  or 
(ii)  One  side  of  a  separate  statement  which  identifies  the  transaction. 

The  amount  of  the  finance  charge  shall  be  determined  as  the  sum  of 
all  charges,  payable  directly  or  indirectly  by  the  obligor  and  imposed 
directly  or  indirectly  by  the  licensee  as  an  incident  to  or  as  a  condition 
to  the  extension  of  credit,  whether  paid  or  payable  by  the  obligor,  any 
other  person  on  behalf  of  the  obligor,  to  the  licensee  or  to  a  third  party, 
including  any  of  the  following  types  of  charges: 

(1)  Interest,  time  price  differential,  and  any  amount  payable  under 
a  discount  or  other  system  of  additional  charges. 

(2)  Service,  transaction,  activity,  or  carrying  charge. 

(3)  Loan  fee,  points,  finder's  fee,  or  similar  charge. 

(4)  Fee  for  an  appraisal,  investigation,  or  credit  report. 
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(5)  Charges  or  premiums  for  credit  life,  accident,  health,  or  loss 
of  income  insurance,  written  in  connection  with  any  credit 
transaction  unless 

(i)  the  insurance  coverage  is  not  required  by  the  licensee  and 
this  fact  is  clearly  and  conspicuously  disclosed  in  writing 
to  the  obligor;  and 

(ii)  any  obligor  desiring  such  insurance  coverage  gives  specific 
dated  and  separately  signed  affirmative  written  indication 
of  such  desire  after  receiving  written  disclosure  to  him 

of  the  cost  of  such  insurance. 

(6)  Charges  or  premiums  for  insurance,  written  in  connection  with 
any  credit  transaction,  against  loss  of  or  damage  to  property 

or  against  liability  arising  out  of  the  ownership  or  use  of  property 
unless  a  clear,  conspicuous,  and  specific  statement  in  writing  is 
furnished  by  the  licensee  to  the  obligor  setting  forth  the  cost  of 
the  insurance  if  obtained  from  or  through  the  licensee,  and  stating 
that  the  obligor  may  choose  the  person  through  which  the  insurance 
is  to  be  obtained. 

(7)  Premium  or  other  charge  for  any  other  guarantee  or  insurance 
protecting  the  licensee  against  the  obligor's  default  or  other 
credit  loss. 

(8)  Any  charge  imposed  by  a  licensee  upon  another  licensee  for 
purchasing  or  accepting  an  obligation  of  an  obligor  if  the  obligor 
is  required  to  pay  any  part  of  that  charge  in  cash,  as  an  addition 
to  the  obligation,  or  as  a  deduction  from  the  proceeds  of  the 
obligation. 

A  late  payment,  delinquency,  default,  reinstatement  or  other  charge 
is  not  a  finance  charge  if  imposed  for  actual  unanticipated  late  payment, 
delinquency,  default  or  other  occurrence. 

Section  I6a.  Double  Indebtedness  Restriction.)  A  licensee  shall 
not  permit  an  obligor  to  be  indebted  for  a  loan  transacted  pursuant  to 
this  Act  when  such  obligor  is  simultaneously  indebted  to  such  licensee 
or  an  affiliate  (including  a  corporation  owned  or  managed  by  the  licensee) 
or  agent  of  such  licensee  for  a  loan  made  pursuant  to  the  "Consumer 
Finance  Act",  approved  July  10,  1935,  as  heretofore  and  hereafter 
amended.  No  licensee  shall  have  outstanding  at  the  same  time  more 
than  one  loan  transacted  pursuant  to  this  Act  to  any  one  obligor. 

Section  l6b.  No  Real  Estate  Security  in  Certain  Cases.)  A  licensee 
shall  not  contract  for  or  receive  the  charges  authorized  by  this  Act  on 
any  loan  which  is  directly  or  indirectly  for  the  pxirchase  price  of  real 
estate  or  an  interest  therein  and  which  is  secured  by  a  purchase  money 
lien  on  or  retention  of  title  to  such  real  estate  or  interest  therein. 

Section  17.  Maximum  Term  and  Amount. )  The  loan  contract  shall 
provide  for  repayment  of  the  principal  and  charges  within  121  months 
from  the  date  of  the  loan  contract  or  the  last  advance,  if  any,  required 
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by  the  loan  contract.  No  licensee  shall  permit  an  obligor  to  owe  such 
licensee  or  an  affiliate  (including  a  corporation  owned  or  managed  by 
the  licensee)  or  agent  of  such  licensee  more  than  $10,  000  (exclusive  of 
charges)  at  any  time  for  loans  transacted  pursuant  to  this  Act. 

Section  18.  Advertising.)  Advertising  for  loans  transacted  under 
this  Act  may  not  be  false,  misleading  or  deceptive.  That  advertising, 
if  it  states  a  rate  or  amount  of  charge  for  a  loan,  must  state  the  rate 
as  an  annual  percentage.  No  person  whose  loans  are  regulated  under 
this  Act  may  advertise  in  any  manner  so  as  to  indicate  or  imply  that 
his  interest  rates  or  charges  for  loans  are  in  any  way  "recommended”, 
"approved”,  "set”,  or  "established”  by  the  State  government  or  by 
this  Act. 

If  any  advertisement  to  which  this  Section  applies  states  the  amount 
of  any  installment  payment,  the  dollar  amount  of  any  finance  charge,  or 
the  number  of  installments  or  the  period  of  repayment,  then  the  adver¬ 
tisement  shall  state  all  of  the  following  items: 

(1)  The  amount  of  the  loan. 

(2)  The  number,  amount,  and  due  dates  or  period  of  payments 
scheduled  to  repay  the  indebtedness  if  the  credit  is  extended. 

(3)  The  rate  of  the  finance  charge  expressed  as  an  annual 
percentage  rate. 

Section  19.  Device  to  Secure  Greater  Interest  Forbidden- -Loan  at 
Excessive  Rate,  Whenever  Made,  not  Enforceable. ) 

a.  No  person,  co-partnership,  association,  or  corporation,  except 
as  authorized  by  this  Act,  shall  directly  or  indirectly,  or  by  any 
device,  subterfuge  or  pretense  whatsoever,  charge,  contract  for, 
or  receive  any  interest,  discount,  or  consideration  greater  than 
that  authorized  by  law  to  non-licensees  upon  any  loan  exceeding 
$800  but  not  exceeding  $10,  000. 

b.  Any  loan  exceeding  $800  but  not  exceeding  $10,  000  for  which  a 
greater  rate  of  interest,  consideration,  or  charges  than  is 
permitted  by  this  Act  has  been  charged,  contracted  for,  or 
received,  whenever  made,  and  every  person  in  anywise  partici¬ 
pating  therein  in  this  State  shall  be  subject  to  the  provisions  of 
this  Act;  except  that  the  foregoing  is  inapplicable  to  loans  legally 
made  in  any  other  State. 

Section  20,  Penalties  for  Violation. ) 

a.  Any  person,  co-partnership,  association,  or  corporation  and 

the  several  members,  officers,  directors,  agents,  and  employees 
thereof,  who  violates  or  participates  in  the  violation  of  a  provision 
of  Section  1,  15,  15a,  15b,  15d,  16,  l6a,  l6b  or  18  of  this  Act, 
shall  be  guilty  of  a  misdemeanor  and  punishable  by  a  fine  of  not 
less  than  $100  nor  more  than  $1,  000  for  each  offense;  a  natural 
person  convicted  of  such  misdemeanor  shall  be  punished  by 
imprisonment  in  a  penal  institution  other  than  the  penitentiary 
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not  to  exceed  one  year,  or  by  such  fine,  or  both, 

b.  Any  person,  co-partnership,  association,  or  corporation  who 
violates  a  provision  of  Section  1,  15,  15a,  15b,  15c,  15d,  16, 
l6a  or  l6b  of  this  Act,  in  connection  with  transacting  or  col¬ 
lecting  a  loan  regulated  by  this  Act,  shall  forfeit  to  the  obligor 
an  amount  equal  to  twice  the  total  of  all  charges  determined  by 
the  loan  contract  or  paid  by  the  obligor,  whichever  is  greater. 

The  obligor,  prior  to  the  expiration  of  2  years  after  the  date  of 
his  last  scheduled  payment,  may  recover  such  amount  plus  such 
reasonable  attorney's  fees  and  court  costs  as  a  court  may  assess 
against  such  licensee  or  lender.  The  balance  due  under  the  terms 
of  the  loan  contract  shall  be  reduced  by  the  amount  which  the 
obligor  is  thus  entitled  to  recover.  A  bona  fide  clerical  error 
by  a  licensee  in  calculating  charges  or  rebates  or  in  the  state¬ 
ment  required  by  Section  16  of  this  Act  is  not  a  violation  if  the 
licensee  corrects  the  error  within  a  reasonable  time. 

Section  21.  Application  of  Act.)  This  Act  does  not  apply  to  any 
person,  co-partnership,  association,  or  corporation  doing  business 
under  and  as  permitted  by  any  law  of  this  State  or  of  the  United  States 
relating  to  trust  companies,  savings  and  loan  associations,  pawn¬ 
brokers,  or  credit  unions.  This  Act  does  not  apply  to  business  loans, 
meaning  either  loans  to  corporations  or  loans  to  a  business  association 
or  co-partnership  or  to  a  person  owning  and  operating  a  business  as  sole 
proprietor  if  transacted  solely  for  the  purpose  of  carrying  on  or  acquir¬ 
ing  the  business  of  such  business  association,  co-partnership  or  person, 
A  bank  authorized  to  transact  business  by  the  laws  of  this  State  or  of 
the  United  States  may  contract  for  and  receive  the  charges  authorized 
by  this  Act  without  being  licensed  pursuant  to  this  Act,  but, shall  comply 
with  all  other  provisions  of  this  Act  when  contracting  for  or  receiving 
charges  on  loans  regulated  by  this  Act. 

Section  22,  Rules  and  Regulations.)  The  Department  may  make 
and  enforce  such  reasonable  rules,  regulations,  directions,  orders, 
decisions,  and  findings  as  the  execution  and  enforcement  of  the  provi¬ 
sions  of  this  Act  require,  and  as  are  not  inconsistent  therewith.  All 
such  rules,  regulations,  directions,  orders,  decisions,  and  findings 
shall  be  filed  and  entered  by  the  Department  in  an  indexed  permanent 
book  or  record,  with  the  effective  date  thereof  suitably  indicated.  All 
rules,  regulations  and  directions  of  a  general  character  shall  be  printed 
and  copies  thereof  mailed  to  all  licensees  within  10  days  after  such  filing. 

Section  23,  Judicial  Review, )  All  final  administrative  decisions  of 
the  Department  hereunder  shall  be  subject  to  judicial  review  pursuant 
to  the  provisions  of  the  "Administrative  Review  Act",  approved  May  8, 
1945,  and  all  amendments  and  modifications  thereof,  and  any  rules 
adopted  pursuant  thereto.  The  term  "administrative  decision"  is  defined 
as  in  Section  1  of  the  "Administrative  Review  Act", 
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Section  24.  Lawfu.1  Prior  Transactions  Not  Affected.)  Nothing 
herein  contained  shall  be  so  construed  as  to  impair  or  affect  the  obliga¬ 
tion  of  any  contract  of  loan  between  a  person,  co-partnership,  association 
or  corporation  engaged  in  the  business  of  making  loans  and  an  obligor, 
if  the  loan  was  lawfully  transacted  prior  to  September  1,  19^3. 

Section  25.  Partial  Invalidity. )  If  any  clause,  sentence,  provision 
or  part  of  this  Act  shall  be  adjudged  to  be  unconstitutional  or  invalid  for 
any  reason  by  any  court  of  competent  jurisdiction,  such  judgment  shall 
not  impair,  affect,  or  invalidate  the  remainder  of  this  Act,  which  shall 
remain  in  full  force  and  effect  thereafter. 

Section  26.  Title  of  Act.)  This  Act  shall  be  known  and  may  be 
cited  as  the  Consumer  Installment  Loan  Act. 

Section  27.  Effective  Date.)  This  Act  shall  take  effect  September  1, 
1963.  During  the  first  90  days  after  the  effective  date  of  this  Act,  any 
person  who  has  applied  for  a  license  under  this  Act,  or  filed  written 
notice  of  intention  to  apply  for  such  license  with  the  Director  of 
Financial  Institutions,  and  who  has  not  been  denied,  shall  be  subject  to 
all  provisions  of  this  Act  and  may  contract  for  and  receive  charges  as 
if  he  were  a  licensee  under  this  Act.  This  Act  shall  not  apply  to  any 
contract  or  transaction  made  before  September  1,  1963. 
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